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While I support revising our regulations today, there are additional questions on 

which I would like more input, including proposed language, as we move forward.   

 

Over 90% of the last mile connections serving consumers are provided by two 

industries: the cable and telephone companies.1  The Federal law requiring the states to 

promote local competition using resale, unbundled network elements (UNEs), and stand-

alone networks has been significantly altered by the Federal Communications 

Commission (FCC).  The application of resale and UNE requirements have largely 

disappeared, not only from fiber networks, but also from copper networks.2  Resale and 

UNEs provided access to competitors on the incumbents’ networks so that competitors 

could compete.  These changes also resulted in private contracts replacing the transparent 

Commission-approved interconnection agreements along with the competitors’ right to 

opt-in to those agreements.  Many entities that appear to be competitors are often 

incumbent affiliates.3 

 

 
1 See e.g., In re: IP-Enabled Services, Docket No. 04-36, Comments of Covad (5/29/4); Comments of MCI (5/29/4).   
2 See e.g., Report and Order on Remand and Memorandum Opinion and Order in WC Docket Nos. 18-141, et al. 

(UNE [Unbundled Network Elements] Transport Forbearance Order) released on July 12, 2019 and Order FCC 19-

72, Memorandum Opinion and Order in WC Docket 18-141 (UNE Loop and Resale Forbearance Order) released 

on August 2, 2019, (together, UNE/Resale Forbearance Orders).   
3 See e.g., Joint Application of Windstream Holdings, Inc.; Windstream Services, LLC; Windstream Pennsylvania 

LLC; Windstream Buffalo Valley, Inc.; Windstream  

Conestoga, Inc.; Windstream D&E Inc.; Windstream Communications, Inc.; Windstream D&E Systems, Inc.; 

Windstream KDL, Inc.; Intellifiber Networks Inc.; US LEC of  

Pennsylvania, LLC; Talk America, LLC; PAETEC Communications, Inc.; Choice One Communications of 

Pennsylvania, Inc. d/b/a EarthLink Business; Cavalier Telephone  

Mid-Atlantic, LLC; CTC Communications Corp. d/b/a EarthLink Business; MassComm LLC; Lightship Telecom 

d/b/a EarthLink Business, LLC; Eureka Telecom, Inc.  

Earthlink Business, LLC; ATX Licensing, Inc.; Broadview NP Acquisition Corp.; Broadview Networks, Inc.; 

BridgeCom International, Inc.; Business Telecom LLC d/b/a  

EarthLink Business III; American Telephone Company, LLC; A.R.C. Networks, Inc.; Windstream Norlight, Inc.; 

Windstream NTI, Inc.; McLeodUSA Telecommunications  

Services, LLC; LDMI Telecommunications Services, LLC; and DeltaCom, LLC for Approval of a General Rule 

Indirect Transfer of Control, Docket No. A-2020-3020132  

(August 25, 2020) 

 



First, to ensure that Pennsylvania continues to have a safe, adequate, and reliable 

network under Sections 1501 of the Code, should Commission-approved reliability 

standards addressing the inspection, testing, surveillance, and interference minimization 

on the providers’ networks, down to the consumer’s Network Interface Device (NID) be 

developed?   

 

Second, to promote reasonable and adequate service, should there be a specific 

response time for documenting and showing the resolution of problems with service 

installations, trouble reports, interference, and service outage except where the consumer 

agrees otherwise?  What should those times be?  How should consumer consent to a 

different time be recorded? 

  

Third, should the regulations on installation, interference, trouble reports, and 

service outages contain a remedy for failure to perform? For example, an automatic 

reduction by a fixed percentage of the consumer’s bill, for times when the service 

provider fails to meet the required or agreed upon response time?  If so, what is a 

reasonable remedy?   

 

Fourth, should there be a threshold for installations, interference, trouble reports, 

and service outages which requires not only notification but also a report demonstrating 

the problem’s source and resolution?  Should any issue or report provided to the FCC 

automatically be reported to the Commission?   

 

Fifth, the proposed regulations understandably eliminate some subchapters in their 

entirety and propose to rely on Commission consumer education instead.  Should a small 

portion of the chapter be retained that explains the matter to the consumer and should 

there be a provision educating the consumer about their right to contact the Commission 

or file an informal or formal complaint?   

 

Sixth, the revision proposes to end any regulation of Automatic Dialing Devices, 

an earlier form of robocalls.  Federal law and state efforts continue to try to eradicate 

robocalls. Should the Commission revise this subchapter to address robocalls?  If so, 

how?  

 

Seventh, the revisions in Section 63.59 address operator-assisted calls but there is 

no specific time-period in which a consumer can reach a live customer service 

representative.  Should there be a specific time period, and if so, what should it be?  

Should there be a remedy for noncompliance?  

 

Eighth, should the Section 63.63 provisions governing transmissions on traditional 

and fiber networks use the definition for incumbent local exchange carrier or competitive 

telecommunications carrier, as proposed in Section 53.57 and not an undefined term like 

jurisdictional telecommunications public utility?  Should the scope of Section 63.63 



include traditional or fiber connection both fully and partially deployed given the 

patchwork quilt of Pennsylvania’s networks?  

 

Finally, while traditional metering addressed “local” and “long distance” calling 

for billing and is no longer as relevant due to bundled service, should Section 63.64 be 

revised to encompass the ongoing metering measurements that network owners are doing 

to monitor and manage their network traffic?  How should the Commission be informed 

about network monitoring, challenges, and their resolutions – particularly given the 

“bursty” nature of internet protocol transmission?   
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